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DECLARATION OF SECRECY
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Section 95 of the Electoral Affairs Commission gEIectoraI Procedure) (Legislative Council) Regulation
(Cap. 541 sub. leg. D)

e e R R N R N U e DA
[F\Iote You should use BLOCK LETTERS in completing this Declaration and read
carefully the attached “Notes on Making a Declaration of Secrecy”.]
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Hong Kong Island Geographical Constituency
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+ *
| (1% £, Name)
LS
of (P4 Residential Address)
il f %I@FV = P II’ *g“»ﬁﬁ}&g[p;@mi,[ W R S N R
%Fl\/lﬁ: MIERFE A EE?\@%‘%F il FHE-) (2 ?if{) HE) (575415 - M HID) 23

45(1) 2 96 {EA (Fpu gl - 4 ~ IR IR -

solemnly and sincerely declare that, at the above by-election, | will maintain the secrecy of the poll and will not
disclose how any elector has voted or do anything forbidden by sections 45(1) and 96 of the Electoral Affairs
Commission (Electoral Procedure) (Legislative Council) Regulation (Cap. 541 sub. leg. D), which | have read.
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And | make this solemn declaration conscientiously bellevmg the same to be true a
and Declarations Ordinance (Cap. 11).
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Signature of *Commissioner for Oaths/Members of the Electoral Affairs
Commission/Returning  Officer/Chief Electoral Officer/Deputy Chief
Electoral Officer/Justice of the Peace/solicitor with a practising certificate
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Name in BLOCK LETTERS of *Commissioner for Oaths/Members of
the Electoral Affairs Commission/Returning Officer/Chief Electoral
Officer/Deputy Chief Electoral Officer/Justice of the Peace/solicitor with a
practising certificate
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Note * Delete whichever is inapplicable.
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Notes on Making a Declaration of Secrecy
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A declaration of secrecy as in the specified form should be made by every person (including
candidates, election agents, polling agents, counting agents, Returning Officers, Assistant
Returning Officers, officers on polling or counting duties and any other authorized persons)
attending a polling station or a counting station. The only exception is a police officer or a member
of the Civil Aid Service on duty at a polling or counting station. The purpose of the declaration is
to ensure that all persons authorized to attend at a polling station or a counting station maintain and
assist in maintaining the secrecy of the ballot. Unless proof is given that such declaration has been
made, no person except a police officer or a member of the Civil Aid Service on duty will be
allowed to attend at a polling station or a count.
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The declaration may be made before a Commissioner for Oaths, a member of the Electoral Affairs
Commission, a Returning Officer, the Chief Electoral Officer, a person whose official designation
is that of a deputy to the Chief Electoral Officer, a Justice of the Peace or a solicitor with a
practising certificate.
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Please carry the declaration with you before entering a polllnq station or a counting station and
produce it for inspection whenever required.

4. I}k <<£i£'%‘§l‘f§ﬁ‘%“§ﬁ EEMA) (*'Eﬁ'ﬁ) HE) (8 541 Fio WEgHREH1 D) 57
45 96 [5 o HE M (L IF 'j%in'Eﬂ
The following is a reproduction of section 45 and section 96 of the Electoral Affairs Commission
(Electoral Procedure) (Legislative Council) Regulation (Cap. 541 sub. leg. D). Please read them
carefully before completing and making the declaration.
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What constitutes an offence at a polling station
(1)  Subject to subsection (6), if on polling day, within a polling station, a person -
(@) communicates with an elector or an authorized representative; or
(b) uses a mobile telephone, paging machine or any other device for electronic communication,
contrary to a direction of the Returning Officer, Assistant Returning Officer, Presiding Officer or any
polling officer not to do so, that person commits an offence.
(2) A person who, on polling day, films or takes photographs or makes any audio or video recording
within a polling station without —
(@  the express permission of —
(i)  the Presiding Officer; or
(if)  any member of the Commission; or
(b)  the express permission, in writing, of the Returning Officer for the constituency or
constituencies for which the polling station is used for polling.
(3) A person who, on polling day, engages in the canvassing for votes or displays an election
advertisement within a polling station commits an offence.
(4) A person who, on polling day, fails to comply with a lawful order given by the Returning Officer
or the Presiding Officer or behaves in a disorderly manner in a no canvassing zone or a no staying zone
or within or at a polling station or contravenes section 40(16) or 41(4), commits an offence.
(5) A person who, without reasonable excuse, displays or wears, on polling day and within a polling
station, any badge, emblem, clothing or head-dress which —
@) may promote or prejudice the election of a candidate or candidates at the election; or
(b)  makes direct reference to a body any member of which is standing as a candidate in the
election or to a prescribed body the registered name or emblem of which has been printed
on any ballot paper for the election,
commits an offence.
(6)  Subsection (1) does not apply to -
(@) aReturning Officer or an Assistant Returning Officer;
(b)  amember of the Commission;
(c)  the Chief Electoral Officer;
(d) aperson authorized in writing by a member of the Commission to so communicate;
(e)  aPresiding Officer;
(f)  apolling officer ;
(g) aperson authorized in writing by the Returning Officer to act as a liaison officer;
(h)  apolice officer on duty at a polling station; or
(i) a member of the Civil Aid Service on duty at the polling station.
(7) A person who commits an offence —
@) under subsection (2) is liable to a fine at level 2 and to imprisonment for 6 months;
(b)  under subsection (1), (3), (4) or (5) is liable to a fine at level 2 and to imprisonment for 3
months.
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96. Enforcement of provisions as to secrecy

(1) A person who divulges to any other person, by communicating information as to the name or
identity document number in a register of electors, or otherwise, whether a person has or has not
applied for a ballot paper or voted, commits an offence.

(2)  Subsection (1) does not apply to anything done for a purpose authorized by law or when required
to do so by a police officer or an officer of the Independent Commission Against Corruption
investigating an offence under the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554),
sections 3, 4 and 8 of the Prevention of Bribery Ordinance (Cap. 201), section 13B of the
Independent Commission Against Corruption Ordinance (Cap. 204) or the Electoral Affairs
Commission Ordinance (Cap. 541) or any regulation made under that Ordinance.

(3) A person who communicates to any person any information obtained at a counting of the votes as
to the candidate for whom a vote has been given on any particular ballot paper, commits an
offence.

(4) A person who interferes with an elector when that elector is recording the vote, commits an
offence.

(5) A person who interferes with or attempts to interfere with any ballot boxes, un-issued ballot
papers, unused ballot papers, spoilt ballot papers, tendered ballot papers, marked ballot papers or
a copy of the final register marked under section 53(7), commits an offence.

(6) A person who interferes with or attempts to interfere with any opened ballot boxes, ballot paper
accounts, verifications or re-verifications of such accounts or any other relevant election
materials referred to in this Regulation commits an offence.

@) A person who obtains or attempts to obtain in any manner -

(a) within a polling station or a no staying zone; or

(b) within a no canvassing zone, without the express permission of the Presiding Officer or the
Commission,

information as to the candidate for whom an elector in that station is about to vote or has voted,

commits an offence.

(8) A person who communicates at any time to any person any information obtained in a polling
station as to the candidate for whom an elector is about to vote or has voted, commits an offence.

9) A person who directly or indirectly induces an elector to display the elector’s ballot paper after
the elector has marked it, so as to make known to any person a candidate for or against whom the
elector has voted, commits an offence.

(10) A person who commits an offence under this section is liable to a fine at level 2 and to
imprisonment for 6 months.

(11)  In this section, references to —

(a) *“candidate” are to be construed as including a list of candidates; and
(b) “elector” are to be construed as including an authorized representative.
R E‘fi’%‘ F rF’ﬁr
2007 F 9 |

Electoral Affairs Commission

September 2007
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