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Notes on Completion of Return and Declaration of
Election Expenses and Election Donations
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The Notes below are for reference only. For legislation concerning election expenses and election donations, please refer to the
Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554) and the Electoral Affairs Commission (Electoral Procedure)
(Legislative Council) Regulation (Cap. 541D).
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Before completing this return and declaration, please read Chapter 16 of the “Guidelines on Election-related Activities in respect
of the Legislative Council Election” issued by the Electoral Affairs Commission, and make reference to the “Guide to Return
and Declaration of Election Expenses and Election Donations” (Form no.: REO/C/1A(GC)(DC(2)FC)/2020LC) contained in the
Candidate Folder.
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According to section 37(1) of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554), this return and declaration must
set out the candidate’s election expenses at the election and all election donations received by or on behalf of the candidate.
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Please complete this return and declaration either in Chinese or in English. Please attach additional sheets in the same format to
this return and declaration if the space provided in any section is insufficient.
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All amounts and values in this return and declaration must be expressed in Hong Kong dollars. When filling in the amount or
value, if the amount has decimal places after calculation due to apportionment of the expenses or change of currency, please fill in
the amount or value with an integer or round up/down to not more than 2 decimal places.
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In the case of each election expense of $500 or more, candidate should submit an invoice and a receipt giving particulars of the

expenditure. The invoice and receipt for an election expense may be submitted in separate documents, or may be contained in

the same document. The candidate should submit invoices and receipts with the following particulars, including —

(@) date;

(b) details of the expense item (i.e. information and amount of the goods or services);

(c) information of the organisation or person (other than the candidate himself/herself) providing the goods or services; and

(d) information supporting that the organisation or person (other than the candidate himself/herself) providing the goods or
services has received the relevant payment in full (e.g. name and signature of the recipient, or the stamp of the organisation
or signature of its authorised person).
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All invoices and receipts (including receipts for election donations) should be marked in numerical sequence and, for cross-

referencing purpose, the number assigned to each invoice and receipt should be correspondingly entered in the “Invoice and

Receipt”/“Copy of Receipt” column.
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Candidate should complete this return based on the quantities and types of election advertisements as stated on the Central
Platform or Candidate’s Platform or in the “Information Sheet in relation to Election Advertisements” (Form no.:
REO/C/10/LC(SF)(2020)) and ‘“Notification of Corrected Information in relation to Election Advertisements” (Form no.:
REO/C/11/LC(SF)(2020)) (if applicable) submitted to the relevant Returning Officer. Candidate should calculate and declare
the expenses for each and every item of election advertisement. Expenses for election advertisements should include design and
artwork fees. If election advertisements are published through the Internet (e.g. electronic mail), fees that are related to the
election advertisements, such as design and publication fees and service charges for Internet access appropriately apportioned,
should be counted as election expenses.
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Candidate should declare the election expenses based on the amounts of rental and office expenses incurred for election-related
purpose. When a candidate rents an office for electioneering purposes, if the lease has specified a rental period which lasts after
the date of election, and if the relevant rental expense is incurred during the election period, the candidate should include the
whole rental expense (including the expense for the rental period after the date of election) as an election expense, if the office
concerned is solely used for election-related purpose. If the candidate does not use the office for election-related purpose after
the date of election, he/she should apportion the rental expense for the period after the date of election, and state in the election
return that the rental expense for the period after the date of election is not for election-related purpose, thus it should not be
counted as an election expense.  Also, if the office is not solely used for election-related purpose (for example, it is shared with
other persons or used as a councillor’s office), the rental and office expenses should be apportioned between election-related
purposes and any other purposes. The calculation should also be stated in detail in the election return. The above arrangement
is also applicable to the salary expenses for agents and election assistants.
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Election donations may take the form of money, goods and service. Regardless of the form they take, all election donations
received must be accounted for under the relevant sections in this return and declaration.

MBS CRFF AR N S L - W R Ry BE RN - 0 HR S 2 PR AE e R e B s A (B B Ry BB R B < -
Services (except for voluntary service) or goods obtained free of charge must be declared as election donations, and their
estimated value must also be correspondingly declared as election expenses in the return.
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Unless the discount is generally available to all customers, the difference between the market/regular price of goods or services
and the price paid by the candidate is an election donation. Candidate must declare the same as such, and it should be
correspondingly declared as an election expense in the return.
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If the amount or value of an election donation is more than $1,000 (including multiple election donations from the same donor
and total value is more than $1,000), candidate should issue a receipt to the donor specifying the name and address of the donor
and giving particulars of the donation, and submit the return together with a copy of the receipt.
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Election donations can only be used for meeting, or contributing towards meeting, a candidate’s election expenses. In the case

of an election donation consisting of goods or services, such donation may only be used for the purpose of promoting the election

of the candidate or of prejudicing the election of another candidate or other candidates. Moreover,

(@) any election donation in the amount or value of more than $1,000 from a donor whose name and address are not identified;
or

(b) any election donation or part of it which has not been used to meet election expenses or for election-related purpose; or
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(c) any election donation which is in excess of the maximum prescribed amount of election expenses that the candidate is
allowed to incur

must, in accordance with section 19 of the Elections (Corrupt and lllegal Conduct) Ordinance (Cap. 554), be donated to

charitable institutions or trusts of a public character chosen by the candidate before the return and declaration is lodged. The

return must be accompanied by copy(ies) of the receipt(s) given by the recipient(s) thereof. Otherwise, the return and

declaration must be accompanied by a written explanation setting out the reason why such election donation or part of it was not

disposed of in accordance with that section.
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Candidate must submit the completed return and declaration to the Chief Electoral Officer (Address: Registration and Electoral
Office, Unit 2301-03, 23/F, Millennium City 6, 392 Kwun Tong Road, Kwun Tong, Kowloon) by the statutory deadline as
required under section 37(1B) and (1C) of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554).
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Copies of the return and declaration and all attachments will be kept at the Registration and Electoral Office and made available
for public inspection or may be furnished to any person upon request from the time when the return and declaration is lodged with
the Chief Electoral Officer until the end of the period for which copies of election returns and declaration are available for
inspection under section 41 of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554).
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The Registration and Electoral Office will check all returns and declarations submitted by the candidates. Any irregularities
detected will be reported to the relevant authorities for investigation. The information provided by the candidates in their
returns and declarations may also be provided to the relevant authorities for investigation.
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Part of the provisions of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554) concerning election return are
reproduced below for reference —
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Section 2 of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554)

“Election expenses”(3E£&[H 57), in relation to a candidate or group of candidates at an election, means expenses incurred or to be

incurred, before, during or after the election period, by or on behalf of the candidate or group for the purpose of —

(@) promoting the election of the candidate or group; or

(b) prejudicing the election of another candidate or group,

and includes the value of election donations consisting of goods and services used for that purpose.

“Election donation” (2245 /1), in relation to a candidate or candidates at an election, means any of the following donations —

(a) any money given to or in respect of the candidate or candidates for the purpose of meeting, or contributing towards meeting,
the election expenses of the candidate or candidates;

(b) any goods given to or in respect of the candidate or candidates for the purpose of promoting the election of the candidate or
candidates or of prejudicing the election of another candidate or other candidates, and includes any goods given incidental to
the provision of voluntary service;
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(c) any service provided to or in respect of the candidate or candidates for the purpose of promoting the election of the candidate
or candidates or of prejudicing the election of another candidate or other candidates, but does not include voluntary service.

“Voluntary service”(ZZ 1%k 7%) means any service provided free of charge to or in respect of a candidate or candidates at an

election by a natural person, voluntarily and personally, in the person’s own time for the purpose of —

(@) promoting the election of the candidate or candidates ; or

(b) prejudicing the election of another candidate or other candidates.
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Section 37 of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554)

(1) Each candidate at an election must lodge with the appropriate authority an election return setting out —
(a) the candidate's election expenses at the election; and
(b) all election donations received by or on behalf of the candidate in connection with the election.

(1B) For an election to membership of the Legislative Council, the candidate must ensure that the return is lodged before the
expiry of the period of 60 days after —

(@) if the election is held for 2 or more constituencies — the date on which the election becomes settled in relation to all of
the constituencies; or

(b) if the election is held for only 1 constituency — the date on which the election becomes settled in relation to the
constituency.

(1C) For the purposes of subsection (1B), an election is settled in relation to a constituency on the date on which any of the
following events occurs in relation to the constituency, or, if more than one of the following events occurs in relation to the
constituency, on the date on which the last of those events occurs —

(@) the result of the election is notified in the Gazette;
(b) the proceedings for the election are declared to have been terminated;
(c) the election is declared to have failed.
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Section 37(2)(b) of the Elections (Corrupt and lllegal Conduct) Ordinance (Cap. 554)

The candidate must ensure that the return is accompanied —

(i) inthe case of each election expense of $500 or more, by an invoice and a receipt giving particulars of the expenditure; and

(if) in the case of each election donation of more than $1,000 or, in the case of an election donation consisting of goods or a
service, of more than $1,000 in value, by a copy of the receipt issued to the donor giving particulars of the donor and the
donation; and

(iif) where an election donation or part of an election donation that was received by or on behalf of the candidate in connection
with the election was not used for that purpose was disposed of in accordance with section 19, by a copy of the receipt given
by the recipient of the donation or part; and

(iv) where an election donation or part of an election donation that was received by or on behalf of the candidate in connection
with the election was not used for that purpose was not disposed of in accordance with section 19(3), by an explanation
setting out the reason why it was not disposed of in accordance with that section; and

(v) by adeclaration in a form provided or specified by the appropriate authority verifying the contents of the return.
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Section 40 of the Elections (Corrupt and lllegal Conduct) Ordinance (Cap. 554)

(1) A candidate who is unable or has failed to lodge an election return as required by section 37 before the end of the permitted
period can apply to the Court for an order allowing the candidate to lodge with the appropriate authority an election return
within such further period as the Court specifies.

(2) On the hearing of an application made under subsection (1), the Court may make the order sought, but only if it is satisfied
that the inability or failure to lodge an election return as required by section 37 was attributable to —

(a) the applicant's illness or absence from Hong Kong; or

(b) the death, illness, absence from Hong Kong or misconduct of an agent or employee of the applicant; or
(c) inadvertence or an accidental miscalculation by the applicant or any other person; or

(d) any reasonable cause,

and was not due to the applicant's bad faith.

(3) A candidate can also apply to the Court for an order enabling the candidate to correct any error or false statement in an
election return or in any document accompanying the return.

(4) On the hearing of an application made under subsection (3), the Court may make the order sought, but only if it is satisfied
that the error or false statement was due to —

(a) misconduct of an agent or employee of the applicant; or

(b) inadvertence or an accidental miscalculation by the applicant or any other person; or
(c) any reasonable cause,

and was not due to the applicant's bad faith.
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Section 20 of the Elections (Corrupt and lllegal Conduct) Ordinance (Cap. 554)

A candidate engages in corrupt conduct at an election if the candidate, in an election return lodged under section 37 or a copy of
an election return lodged under section 37A, makes a statement that the candidate knows or ought to know is materially false or
misleading whether or not the statement is the subject of a correction effected under section 37A.
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Section 38(1) of the Elections (Corrupt and lllegal Conduct) Ordinance (Cap. 554)

A candidate who fails to lodge an election return as required by section 37 commits an offence and is —
(@) if tried summarily, liable on conviction to a fine at level 5 and to imprisonment for 1 year; or

(b) if tried on indictment, liable on conviction to a fine of $200,000 and to imprisonment for 3 years.
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If the candidate has any questions in completing this return and declaration, please call the Enquiry Hotline of the Registration
and Electoral Office at 2891 1001 during office hours.
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Please note the following with regard to the personal data supplied in connection with this return and declaration —
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Purpose of Collection
The personal data and other related information supplied in connection with this return and declaration will be used by the
Electoral Affairs Commission, the Registration and Electoral Office, the relevant Returning Officer and other related
government departments for election-related purposes.
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Transfer of Information
A copy of this return and declaration of election expenses and election donations and all attachments will be made available
for public inspection until the end of the period for which copies of election returns and declaration are available for
inspection under section 41 of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554). All personal data (if any,
except the name and address of the donor) in the return and declaration and all attachments will be covered before display.
The personal data and other related information supplied in connection with this return and declaration may also be provided
to other authorised departments or persons including but not limited to the law courts for election-related purposes.
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Access to Personal Data
Any person has the right to request access to and correction of the personal data he/she supplied in this return and
declaration accordance with the provisions of the Personal Data (Privacy) Ordinance (Cap. 486).
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Personal Data Protection Principles
Candidates are reminded to observe the Data Protection Principles in Schedule 1 to the Personal Data (Privacy) Ordinance
(Cap. 486) in collecting personal data of a third person in completing this return and declaration, in particular Principle 4
concerning the requirement to take all practicable steps to ensure that personal data are protected against unauthorised or
accidental access, processing, erasure, loss or use.
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Enquiry
Enquiries concerning the personal data collected by means of this return and declaration (including requests for access to
and corrections of personal data) should be addressed to the Chief Electoral Officer (Address: 10th Floor, Harbour Centre,
25 Harbour Road, Wan Chai, Hong Kong).
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Electoral Affairs Commission
June 2020
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